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	C1.1:
FORM OF OFFER AND ACCEPTANCE


	OFFER



	The Employer, identified in the Acceptance signature block, has solicited offers to enter into a contract in respect of the following works: PROFESSIONALS AND CONSTRUCTION SERVICES FOR PAVING OF DORDRECHT INTERNAL STREET IN WARD 11 AND 14 THROUGH TURNKEY 
The Tenderer, identified in the Offer signature block below, has examined the documents listed in the Tender Data and addenda thereto as listed in the Tender Schedules, and by submitting this Offer has accepted the Conditions of Tender.

By the representative of the Tenderer, deemed to be duly authorised, signing this part of this Form of Offer and Acceptance, the Tenderer offers to perform all of the obligations and liabilities of the Contractor under the Contract including compliance with all its terms and conditions according to their true intent and meaning for an amount to be determined in accordance with the Conditions of Contract identified in the Contract Data.



	THE OFFERED TOTAL PRICE INCLUSIVE OF VALUE ADDED TAX IS



	
	(in words)

	R
	
	(in figures)

	This Offer may be accepted by the Employer by signing the Acceptance part of this Form of Offer and Acceptance and returning one copy of this document to the Tenderer before the end of the period of validity stated in the Tender Data, whereupon the Tenderer becomes the party named as the Contractor in the Conditions of Contract identified in the Contract Data. 



	Signature(s):
	
	
	

	Name(s):
	
	
	

	Capacity:
	
	
	

	for the Tenderer

	
	
	

	
	
	
	

	
	
	
	

	
	(Name and address of organisation)

	Name and signature
	

	of witness
	
	Date:
	

	
	
	
	


ACCEPTANCE

By signing this part of this Form of Offer and Acceptance, the Employer identified below accepts the Tenderer’s Offer. In consideration thereof, the Employer shall pay the Contractor the amount due in accordance with the Conditions of Contract identified in the Contract Data. Acceptance of the Tenderer’s Offer shall form an agreement between the Employer and the Tenderer upon the terms and conditions contained in this Agreement and in the Contract that is the subject of this Agreement.

The terms of the contract are contained in:

Part 1
Agreements and Contract Data (which includes this Agreement)

Part 2
Pricing Data

Part 3
Scope of Work

Part 4
Site information

Part 5
Additional Documentation

The drawings and documents, or parts thereof, may be incorporated by reference into Parts 1 to 4 above.
Deviations from and amendments to the documents listed in the Tender Data and any addenda thereto listed in the Tender Schedules as well as any changes to the terms of the Offer agreed by the Tenderer and the Employer during this process of offer and acceptance, are contained in the Schedule of Deviations attached to and forming part of this Agreement. No amendments to or deviations from said documents are valid unless contained in this Schedule, which must be duly signed by the authorised representative(s) of both parties.


The Tenderer shall within two weeks after receiving a completed copy of this Agreement, including the Schedule of Deviations (if any), contact the Employer’s agent (whose details are given in the Contract Data) to arrange the delivery of any bonds, guarantees, proof of insurance and any other documentation to be provided in terms of the Conditions of Contract identified in the Contract Data at or just after the date this Agreement comes into effect. Failure to fulfil any of these obligations in accordance with those terms shall constitute a repudiation of this Agreement.

Notwithstanding anything contained herein, this Agreement comes into effect on the date when the Tenderer receives one fully completed original copy of this document, including the Schedule of Deviations. Unless the Tenderer (now Contractor) within five days of the date of such receipt notifies the Employer in writing of any reason why he cannot accept the contents of this Agreement, this Agreement shall constitute a binding contract between the parties.

	Signature(s):
	
	
	

	Name(s):
	
	
	

	Capacity:
	
	
	

	
	
	
	

	for the Employer
	
	
	

	
	
	
	

	
	(Name and address of organisation)

	Name and signature
	

	of witness
	
	Date:
	


	C1.2:
SCHEDULE OF DEVIATIONS


Notes:

1. The extent of deviations from the tender documents issued by the Employer prior to the tender closing date is limited to those permitted in terms of the Conditions of Tender.

2. A Tenderer’s covering letter shall not be included in the final contract document. Should any matter in such letter, which constitutes a deviation as aforesaid, become the subject of agreements reached during the process of Offer and Acceptance, the outcome of such agreement shall be recorded here.

3. Any other matter arising from the process of offer and acceptance either as a confirmation, clarification or change to the tender documents and which it is agreed by the Parties becomes an obligation of the contract, shall also be recorded here.

4. Any change or addition to the tender documents arising from the above agreements and recorded here, shall also be incorporated into the final draft of the Contract.

	1.
	Subject
	

	
	Details
	

	
	
	

	2.
	Subject
	

	
	Details
	

	
	
	

	3.
	Subject
	

	
	Details
	

	
	
	

	4.
	Subject
	

	
	Details
	

	
	
	

	5.
	Subject
	

	
	Details
	

	
	
	


By the duly authorised representatives signing this Schedule of Deviations, the Employer and the Tenderer agree to and accept the foregoing Schedule of Deviations as the only deviations from and amendments to the documents listed in the Tender Data and addenda thereto as listed in the Tender Schedules, as well as any confirmation, clarification or change to the terms of the Offer agreed by the Tenderer and the Employer during this process of Offer and Acceptance. It is expressly agreed that no other matter whether in writing, oral communication or implied during the period between the issue of the tender documents and the receipt by the Tenderer of a completed signed copy of this Agreement shall have any meaning or effect in the contract between the parties arising from this Agreement.

FOR THE TENDERER:

	Signature(s):
	
	
	

	Name(s):
	
	
	

	Capacity:
	
	
	

	for the Tenderer

	
	
	

	
	(Name and address of organisation)

	Name and signature
	

	of witness
	
	Date:
	

	
	
	
	


FOR THE EMPLOYER

	Signature(s):
	
	
	

	Name(s):
	
	
	

	Capacity:
	
	
	

	for the Employer
	
	
	

	
	(Emalahleni Municipality Lady Frere)

	Name and signature
	

	of witness
	
	Date:
	

	
	
	
	


	C1.3:
CONTRACT DATA


The General Conditions of Contract are the Standard Professional Services Contract (July 2009) published by the Construction Industry Development Board and this document is not bounded in this tender and is available free of charge form the CIDB website www.cidb.co.za
Each item of data given below is cross-referenced to the clause in the Conditions of Contract to which it mainly applies.

PART 1:  DATA PROVIDED BY THE EMPLOYER

	CLAUSE
	DATA



	3.4 


	The Employer is Emalahleni Local Municipality;

Physical Address;

Postal Address;

37 Indwe Road

Cacadu

5410

Tel: 047-878-2000

Fax: 047-878-0112

Private Bag X1161

Cacadu

5410



	4.3.2.
	 The authorized and designated representative of the Employer is:

Name: Miss V Mdunana
The address for receipt of communications is: 

Physical Address;

Postal Address;

No 37 Indwe Road

Cacadu

5410

Tel: 047-878-2000

Fax: 047-878-0112

Private Bag X1161

Cacadu

5410



	1


	Name of the project

R/EC/14005/17/19: PROFESSIONALS AND CONSTRUCTION SERVICES FOR PAVING OF DORDRECHT INTERNAL STREET IN WARD 11 AND 14 THROUGH 
   TURNKEY


	1
	Period of performance

The period of performance will be from the date of appointment until the issue of certificate of final approval

	3.5
	The location for the performance of this assignment or project is the area of jurisdiction of Emalahleni Local Municipality and locations to be advised by the Municipal Manager or His Nomine



	3.6
	The Service Provider may not release public or media statements or publish material related to the Services or Project under any circumstances.



	3.9.2.
	The time-based fees used to determine changes to the Contract Price are negotiable between the employer and the Professional Service Provider.

 

	3.11
	The Service Provider shall, at his own expense, indemnify, protect and defend the Employer, its agents and employees, from and against all actions, claims, losses and damage arising from any negligent act or omission by the Service Provider in the performance of the Services, including any violation of legal provisions, or rights of others, in respect of patents, trademarks and other forms of intellectual property such as copyrights.



	3.12
	The penalty payable is R 1 800.00 per calendar day.



	3.15.1
	The project programme shall be submitted when required by the employer.



	3.15.2.
	The Service Provider shall update the programme at intervals not exceeding 4 weeks after the appointment to a specific project.



	4.3.1(d)
	The Employer is not required to assist in the obtaining of approvals, licenses and permits from the state, regional and municipal authorities having jurisdiction over the Project.



	5.4.1


	The Service Provider is required to provide professional indemnity cover equivalent to R 10 000 000.



	5.5
	The Service Provider is required to obtain the Employer’s prior approval in writing before taking any of the following actions:

The issuing of Variation Orders.

Rulings, in terms of Clause 48(5) on claims submitted by the Contractor, with the exception of claims relating to Clause 42.3.2 (Abnormal weather conditions)

Rulings, in terms of Clause 57 (Disagreements) and Clause 58 (Disputes).

The clauses in (b) and (c) above refer to clauses in the General Conditions of Contract for Construction Works, First Edition (2004) as amended, which conditions of contract shall govern the Contract between the Employer and the Contractor.



	7.2
	The Service Provider is required to provide personnel in accordance with the provisions of clause 7.2. 

	8.1
	The Service Provider is to commence the performance of the Services within one day of the date of an appointment.



	8.2.1
	This Contract will be concluded when the certificate of final approval for construction works is issued and approved by the employer



	8.4.3 (c)
	The period of suspension under clause 8.5 is not to exceed 2 month.



	9.1
	 “Emalahleni Local Municipality retains all and/or any rights to any patents or copyright or intellectual rights to all and any documents in whatever format, inventions, designs, discoveries, improvements as made, discovered or conceived by the Consultants/Contractors in respect of this contract, whether wholly or partly, in connection with, or incidental, to this contract and which may relate to, or be in connection with, or be useful to the business carried out by the Emalahleni Local Municipality.  Such patents or copyrights are not limited to any particular area or country and the Emalahleni Local Municipality reserves the right to alter, modify, adapt or change any designs, processes or methods or any such patents or copyrights.  All such documents in whatever format, inventions, designs, discoveries, improvements as made, discovered or conceived by the Consultants/Contractors shall be handed over to the Emalahleni Local Municipality on completion of the project. The Consultant/Contractors may not include any company logo or other company details on or in any documents prepared for and on behalf of the Emalahleni Local Municipality”



	11.1.
	A professional service provider may only sub-consult minor works upon the approval of the employer which does not exceed 25% of the total value of the assignment.
A contractor may sub-contract minor works upon approval of the employer up to 30% of the total construction value, priority will be given to local SMMEs 


	12.1
	Interim settlement of disputes is to be by mediation/adjudication 



	12.2
	Final settlement is by arbitration/litigation



	12.2.1
	In the event that the parties fail to agree on a mediator, the mediator is nominated by the President of South African Institution of Civil Engineering



	12.3.3
	The provisions of 12.3 do not apply to this Contract



	12.4.1
	In the event that the parties fail to agree on an arbitrator, the arbitrator is nominated by  the President of the South African Institution of Civil Engineering



	13.1.3
	All persons in a joint venture or consortium shall carry a minimum professional indemnity insurance of R 5 000 000.00



	13.6
	The provisions of 13.6 do not apply to this Contract



	15
	The interest rate will be prime interest rate of the Employers bank at the time that the amount is due.




Part 2:  Data provided by the Professional Service Provider (Tenderer)
	Clause
	Data



	1.


	The Name of Professional Service Provider is: 

…………………………………………………………………………………………………………………………………..

Physical Address: ………………………………………………………………………………………………………

…………………………………………………………………………………………………………………………………..

Postal Address: ………………………………………………………………………………………………………

………………………………………………………………………………………………………………………………….

Tel: ……………………………………………………

Fax: …………………………………………………….



	1.
	The estimated Period of Performance is …………………………..



	5.3.
	The authorized and designed representative of the Service Provider is:

Name: ……………………………………………………....................................

The address for receipt of communications is;

Physical Address: ……………………………………………………………………………………………………

…………………………………………………………………………………………………

………………………………………………………………………………………………………………………………

Postal Address: ………………………………………………………………………………………………………

…………………………………………………………………………………………………………………………………

…………………………………………………………………………………………………………………………………

Tel:  ………………………………………………………..

Fax:  ………………………………………………………..



	7.1.2
	The Key Persons and their functions in relation to this assignment are;

No

Name and Surname

Specific Function

1

2

3

4

5

6

7




	C1.4:

FORM OF GUARANTEE


FORM OF GUARANTEE

Bid Number:  ELM/1/08/2018T
PROFESSIONALS AND CONSTRUCTION SERVICES FOR PAVING OF DORDRECHT INTERNAL STREET IN WARD 11 AND 14 THROUGH TURNKEY

	NOT TO BE COMPLETED – PRO-FORMA


	WHEREAS
	
	at
	

	
	Emalahleni Municipality
(Hereinafter referred to as "the Employer")
	

	

	entered into, on the
	
	Day of
	
	20
	
	at
	

	

	a Contract with
	

	

	at
	

	
	(Hereinafter called "The Contractor")

	

	for the construction of the Rockdale Outfall Sewer Line as per Scope of work AND WHEREAS it is provided by such Contract that the Contractor shall provide the Employer with security by way of suretyship for the due and faithful fulfilment of such Contract by the Contractor;



	AND WHEREAS
	

	has/have at the request of the Contractor, agreed to give such security;

	

	NOW THEREFORE WE,

	


do hereby guarantee and bind ourselves jointly and severally as Sureties and Co-principal Debtors to the Employer under renunciation of the benefits of division and execution for the due and faithful performance by the Contractor of all the terms and conditions of the said Contract, subject to the following conditions.

1.
The Employer shall, without reference and/or notice to us, have complete liberty of action to act in any manner authorised and/or contemplated by the terms of the said contract, and/or to agree to any modifications, variations, alterations, directions or extensions of the Due Completion Date of the Works under the said Contract, and that its rights under this guarantee shall in no way be prejudiced nor our liability hereunder be affected by reason of any steps which the Employer may take under such Contract, or of any modification, variation, alterations of the Due Completion Date which the Employer may make, give, concede or agree to under the said Contract.

2.
The Employer shall be entitled, without reference to us, to release any securities held by it, and to give time to or compound or make any other arrangement with the Contractor.

3.
This guarantee shall remain in full force and effect until the issue of the Certificate of Completion in terms of the Contract, unless we are advised in writing by the Employer before the issue of the said Certificate of his intention to institute claims, and the particulars thereof, in which event this guarantee shall remain in full force and effect until all such claims have been paid or liquidated.

4.
Our total liability hereunder shall not exceed the sum of (R……………………….………………..).

5.
We hereby choose domicilium citandi et executandi for all purposes arising hereof at 


....................................................................................................................………………......
IN WITNESS WHEREOF this guarantee has been executed by us at …............................. on this ................ day of ........................ 20  .........
As witnesses:

	1.
	

	
	

	2.
	


	Signature:
	


	Position:
	


	Name of Tenderer:
	


	Address
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